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United States Court of Appeals
FOR THE

SECOND CIRCUIT
                                      

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Daniel Patrick Moynihan United States Courthouse, 500 Pearl
Street, in the City of New York, on the 16th day of May, two thousand eleven,

Present:
Ralph K. Winter,
John M. Walker, Jr.,
José A. Cabranes,

Circuit Judges.
                                                                                 

John C. Ransmeier, administrator of the 
Estate of Louis Neil Mariani, deceased, 

                     Plaintiff Appellee, SECOND AMENDED ORDER

Lauren Peters,

Plaintiff,

Colgan Air Inc., et al.,

Defendants,

UAL Corporation, et al.,

Defendants-Appellees,

v. 11-175-cv(L)
11-640-cv(Con)

Ellen Mariani,
Appellant.
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Appellee, John C. Ransmeier, through counsel, moves to dismiss the appeal filed under docket
number 11-175-cv(L) and for expedited consideration of that motion.  Appellant, Ellen Mariani,
through counsel, moves to submit documents that are missing from the record on appeal and
requests, with regard to those documents, that this Court excuse compliance with the requirement,
under Local Rule 25.2(b), that counsel submit text-searchable PDF versions of all documents. 

John C. Ransmeier’s motion is construed as a motion for summary affirmance of the district court
orders under appeal.  Upon due consideration, it is hereby ORDERED that the motion for summary
affirmance is DENIED.  Appellee has not demonstrated that the appeal “lacks an arguable basis
either in law or in fact.”  See United States v. Davis, 598 F.3d 10, 13 (2d Cir. 2010).  Furthermore,
in addition to all other issues the parties wish to present, they are directed to address the following
issues in their briefs: (1) whether, under either New York or New Hampshire law, Ellen Mariani can
assert a claim for loss of consortium that is independent of the claims that can be asserted on behalf
of Louis Mariani=s estate (hereinafter referred to as an “independent loss of consortium claim”); (2)
whether the laws of New York and New Hampshire treat an independent loss of consortium claim
differently, and, if so, which state=s law should apply to this case; (3) whether John C. Ransmeier
asserted an independent loss of consortium claim on behalf of Ellen Mariani in the district court; (4)
whether the December 2004 agreement between Lauren Peters and Ellen Mariani gave John C.
Ransmeier the authority to settle Ellen Mariani=s  independent loss of consortium claim; (5) whether
the settlement agreement that was approved by the district court in November 2010 precludes Ellen
Mariani from now asserting, or reasserting, a independent loss of consortium claim; and (6) whether
the District Court erred in declining to address the question of whether  John C. Ransmeier was
laboring under a conflict of interest or an apparent conflict of interest when he was representing the
estate in the settlement.

It is further ORDERED that the request for expedited consideration is DENIED as moot, and Ellen
Mariani’s motion to submit certain documents is GRANTED.  The parties are to proceed with
briefing under applicable rules, including Local Rule 25.2(b).

FOR THE COURT:
Catherine O=Hagan Wolfe, Clerk
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