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RANSMEIER v. UAL 

CORPORATION, et al. 

 
OPPOSITION OF THE APPELLEES UNITED AIR LINES, INC. AND UNITED 

CONTINENTAL HOLDINGS, INC. (f/k/a UAL CORPORATION)  

 

Non-party Appellant, Ellen Mariani, moves pursuant to Rule 10(e) of the Federal Rules 

of Appellate Procedure to supplement the record on appeal.  She does so just weeks prior to oral 

argument on the grounds that “she only recently discovered documents to confirm her 

suspicions” that Judge Hellerstein was biased in favor of two defendants, in the September 11 

Litigation, Huntleigh USA Corporation and The Boeing Company. 

According to the Appellant, Judge Hellerstein’s alleged bias arises because his son may 

work for an Israeli law firm that represents or previously represented persons or entities with 

some business relationship with the above mentioned defendants.  The motion also states that 

Judge Hellerstein is involved in several Jewish American causes, and further states that there is 

no other logical reason why neither Huntleigh nor Boeing contributed to the Mariani settlement. 

Appellees United Air Lines, Inc., and United Continental Holdings, Inc.’s (f/k/a UAL 

Corporation) (hereinafter “United”) position as to this motion is the same as their position with 

respect to the underlying appeal.  Any person or party moving to overturn a judicially approved 

settlement must first demonstrate that the settlement was unfair.
1
  Not only does the non-party 

                                                 
1
 It has long been held when a party challenges the “approval of a compromise settlement” on appeal, “the action of 

the District Court is presumptively right, and will not be set aside unless clearly shown to have been wrong.”  In re 
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Appellant completely disregard the fact that the actual party Plaintiff and the co-beneficiary of 

the decedent’s estate believe the settlement to be fair, nowhere in either the proposed 

supplemental record or the existing record does the Appellant even attempt to address this 

fundamental issue. 

With regard to the motion’s assertion that Judge Hellerstein is somehow predisposed to 

favor Huntleigh, it is also important to note that The Air Transportation Safety and System 

Stabilization Act also precludes recovery beyond the limits of a party’s liability insurance.
2
  

Appellant fails to even note that Judge Hellerstein has repeatedly denied Huntleigh’s motions to 

dismiss even though Huntleigh has submitted documentation regarding the exhaustion of its 

insurance limit.
3
 

While the internet may be an appropriate forum for innuendo and speculation, an 

appellate record is not.  The record that Appellant now seeks to create would not contain facts 

but instead, merely provide a springboard for mischievous speculation and innuendo, which 

United submits is entirely inappropriate and does not wish to indulge. 

Nothing in the law governing appellate procedure sanctions the procedural course that the 

non-party Appellant asks this court to endorse.  This Court has specifically held, “We may not, 

of course, consider evidence that was not before the district court.”  Rachman Bag Co. v. Liberty 

Mut. Ins. Co., 1996 U.S. App. LEXIS 25707 (2d Cir. N.Y. July 25, 1996) citing to Bersch v. 

Drexel Firestone, Inc., 519 F.2d 974, 999 n.55 (2d Cir.), cert. denied, 423 U.S. 1018 (1975); 

                                                                                                                                                             
Riggi Bros. Co., 42 F.2d 174, 176 (2d Cir. 1930).  A similar holding was also set forth in Connecticut R. & L. Co. v, 

New York, N. H. & H. R. Co., 190 F.2d 305 (2d Cir. 1951) wherein it was stated, “It is well settled that the approval 

of a compromise is a discretionary order which can be reversed only upon a clear showing of an abuse of 

discretion.”  190 F.2d at 308. 
2
 Pub. L. No. 107-42, 115 Stat. 230 (2001) (codified as amended at 49 U.S.C. § 40101) §408(b)(2) 

3
 See December 21, 2010 Order of Judge Hellerstein.  In re September 11 Litigation, 21 MC 101 (AKH) Doc. No. 

1368. 
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Dictograph Prods. Co. v. Sonotone Corp., 231 F.2d 867 Prods. Co. v. Sonotone Corp., 231 F.2d 

867 (2d Cir. 1996). 

Based on the foregoing, United asks this Court to deny non-party Appellant’s motion to 

authorize an appellate record that would allow for oral argument that would be based on 

innuendo and speculation.  Instead, United requests that this Court limit the appellate record and 

oral argument to only that which is actually relevant to the issues raised in the Notice of Appeal. 

CONCLUSION 

Wherefore, United respectfully requests that this Court deny non-party Appellant’s 

Motion to Supplement the Record in this matter. 

Dated:  New York, New York 

 April 25, 2012       

 

By:           /s/ Jeffrey J. Ellis       

       Jeffrey J. Ellis, Esq.  

QUIRK AND BAKALOR, P.C. 

845 Third Avenue, 15
th

 Floor 

New York, New York 10022 

Telephone: (212) 319-1000 

     

        -and- 

 

MAYER BROWN, LLP 

Michael R. Feagley, Esq. 

71 South Wacker Drive 

Chicago, Illinois, 60606 

Telephone:  (312)782-0600 

 

Attorneys for Defendants-Appellees 

UNITED AIR LINES, INC. and UNITED 

CONTINENTAL HOLDINGS, INC. 

(f/k/a UAL CORPORATION) 

 

 

 

Case: 11-175     Document: 371     Page: 3      04/25/2012      590987      3


